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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 105 of  2015 (I) 

 Sri Tushar Trisit Krishnatraya 
 Son of  Sri Ramen Kumar Sarma 
 R/O vill. Usha Nagar ward No. 17 
 P.O.& P.S.- Tezpur. 
 Dist. Sonitpur, Assam..............Claimant. 
 
   -Versus- 
 

1.  Sri Ratul Mech, 
S/O Sri Lomu Mech, 
R/O Parokhowa, 
P. S. Dokmoka 
Dist. Karbi Along,  
( DRIVER OF XYLO AS-12L/2862) 

 
2. Sri Ratul Keot, 

Son of Late Chandra Kanta Keot. 
Vill. Mowamari, 
P.S. Tezpur. 
Dist. Sonitpur, Assam. 
( Owner of Xylo AS-12L/2862) 
 

3. S.B.I.General Insurance  Co. Ltd. 
Mission Chariali, Tezpur. 
Valid up to 02-04-15.       ............Opposite parties. 
 

ADVOCATES APPEARED 

 

For the claimant   :- Sri Biraj Nath, Advocate. 

For the O.P. No.1& 2   :- Ex-parte. 

For the O.P. No. 3.  :- Sri D. Medhi, Advocate. 

 

Date of Argument   :-03-10-2017 

Date of Judgment   :-10-10-2017 
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    J U D G M E N T 

 

 This is an application u/s 166 of MV Act 1988 filed by the claimant Sri 

Tushar Trisit Krishnatraya for grant of compensation on account of injuries 

sustained by him in a motor vehicle accident. 

1. The brief fact of the case is that on 05-03-15 the claimant along with four 

passengers including driver were on their way to Manipur in a Xylo vehicle 

bearing No. AS-12L/2862. It is alleged that the driver of the said vehicle was 

driving in a rash and negligent manner. As a result of which, the vehicle was 

capsized on the road at Jakhalabandha near Ghorakoti and thereafter offending 

vehicle was dragged long distance from the middle of the road. Due to the 

alleged accident, claimant sustained multiple injuries including his head. 

Immediately after the accident the claimant was shifted to Jakhalabandha CHC 

and thereafter he was treated at Baptist Christian Hospital, Tezpur and Down 

Town Hospital, Guwahati. Operation was done at Down Town Hospital, Guwahati 

on 06-03-15. 

2. On receipt of the information regarding accident, one GDE was made vide 

Jakhalabandha  P.S. GD Entry  No.134 dtd.05-03-15. At the time of accident, the 

offending vehicle was insured with S.B.I. General Insurance Co. Ltd.  vide policy 

No 1717540 valid up to 02-04-15.Through this claim petition the claimant 

claimed compensation amounting to Rs. 12,00,000-( Rupees twenty Lakhs ) only 

for the injuries sustained by him in a motor vehicle accident. 

3. On receipt of the notices, the O.P. No. 3 i.e. SBI General Insurance Co. 

Ltd. has submitted their written statement wherein it is stated that the alleged 

accident did not happen due to negligent driving by the driver of the vehicle. But 

it is admitted that the policy of insurance being No. 1717540 / Motor insurance 

quote No. 0000000003082172 was issued in the name of Sri Ratul Keot  against 

the vehicle bearing No.AS-12L/2862. The insurer disputes that the driver of the 

alleging offending vehicle bearing No. AS-12L/2862 possessed any valid and 

effective driving licence as on the date of the accident. Hence, the insured has 

contravened the provisions of M.V. Act and rules framed there under. He has 
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thus committed breach of terms and conditions of the policy and prayed to 

dismiss the claim petition with cost. 

4.  On the pleadings aforesaid, following issues were framed-  

1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the vehicles bearing No. AS-12L/2862 (Xylo) 

and whether the claimant sustained injuries due to the alleged 

accident? 

2. Whether the claimant is entitled to any compensation as prayed for 

and if so, from whom and to what extent? 

5.      I have heard argument advanced by Learned Counsel for both sides. I 

have also perused the documents available in the record. 

Issue No. 1 and 2  

6. The claimant was examined in the case as CW-1 who deposed in his 

evidence that  on 05-03-15 he along with other four passengers including driver 

were on their way to Manipur in a Xylo vehicle bearing No. AS-12L/2862. The 

driver of the said vehicle was driving in a rash and negligent manner for which 

the vehicle was capsized near  Jakhalabandha and the accident occurred. Due to 

the alleged accident, the claimant sustained grievous injuries on his person.  

7. CW-1 exhibited some documents as follows- 

Ext. 1 accident information report,Form 54. 

Ext. 2 and 2(1) are the prescriptions of Jakhalabandha CHC. 

Ext. 3 prescription of Baptist Christian Hospital,Tezpur. 

Ext. 4, 4(1) and 4(2) are the discharge certificate of Down Town Hospital, 

Guwahati.  

Ext. 5, 5(1) to 5(63) are advice slip of Down Town Hospital, Guwahati. 

Ext. 6 , 6(1) to 6(4) are prescription of Down Town Hospital, Guwahati. 

Ext. 7 is the  MVI report. 

Ext. 8 and 8(1) are the ambulance charge. 

Ext. 9, 9(1) and 9(2) are request letter of Down Town Hospital, Guwahati. 

Ext.  10 dressing charge. 

Ext. 11 , 11(1) to 11(102) are bills, cash memos, vouchers and laboratory 

examination charges. 

8. In his cross-examination, CW-1 has replied that the accident occurred in 

the year 2015. He along with other three passengers were in the vehicle. The 
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owner/driver was not related with him. They were proceeding towards Manipur 

from Tezpur to attend a marriage ceremony of friends of his elder brother. The 

vehicle was hired. It was suggested that as the vehicle was used as hired vehicle 

by violating the terms and conditions of the policy, the claimant is not entitled for 

any compensation as claimed.  

9. CW-2 is Sri Sumanta Bora, though he has submitted affidavit on evidence   

but he did not appear to face his cross-examination. Hence, his examination-in-

chief has been expunged.  

10. The witness Sri Kunjanjyoti Borah was one of the passengers in the Xylo 

vehicle along with the claimant who were proceeding towards Manipur. He has 

also deposed that the accident occurred due to rash and negligent driving by the 

driver of the vehicle for which the claimant sustained grievous injuries. 

11. In his cross-examination CW-3 replied that he was in the vehicle along 

with the claimant and other four passengers to attend a marriage ceremony at 

Manipur. He did not know the owner/driver of the vehicle.  He did not know 

whether the vehicle was hired. He did not know the outcome of police 

investigation.  

12. Ext. 1 is the accident information report from which it reveals that an 

accident occurred on 05-03-15 at about 7-00 A.M. at Ghorakoti near NH-37 and 

Tushar Trisit Krishnatraya  was injured in the said accident. The vehicle bearing 

No. AS-12L/2862 (Xylo) was involved in the said accident. On receipt of the 

information regarding accident, one GDE was made vide Jakhalabandha  P.S. GD 

Entry  No.134 dtd.05-03-15. The allegation against the driver that he was driving 

the vehicle in a rash and negligent manner for which the accident took place 

which was supported by both the witnesses who were travelling in the Xylo 

vehicle. Both the witnesses are cross-examined by the O.P. but nothing has been 

come out to disbelieve the evidence of the witnesses regarding the accident. So, 

issue No. 1 is decided in affirmative.  

13. Regarding issue No. 2, it is an admitted fact that the policy of insurance 

was issued in the name of the owner Sri Ratul Keot against the vehicle bearing 

No. AS-12L/2862 (Xylo) vide policy No. 1717540 / Motor insurance quote No. 

0000000003082172. As per Ext. 1 the policy was valid up to 02-04-15. The fact 

was not denied by the O.P. i.e. Insurer of the vehicle. The accident occurred on 

05-03-15. It transpires that the accident took place during the subsistence of the 
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policy of the offending vehicle. So, O.P. No. 3 i.e. SBI General Insurance Co. Ltd.  

is liable to pay the compensation to the claimant.  

14. As per claim petition, as well as the evidence of the claimant, after the 

accident he was taken to Jakhalabandha CHC. Ext. 2 is the prescription of 

Jakhalabandha CHC dtd. 05-03-15. On examination of the claimant, doctor found 

multiple injuries on his person. According to the claimant he was also treated at 

Baptist Christian Hospital, Tezpur and Down Town Hospital, Guwahati. Ext. 3 is 

the prescription of Baptist Christian Hospital, Tezpur. Ext. 4 is the discharge 

certificate of Down Town Hospital, Guwahati from which it reveals that the 

claimant was admitted to Down Town Hospital on 06-03-15 and discharged on 

29-03-15. Operation was done at Down Town Hospital, Guwahati. From the 

medical documents it also discloses that the claimant sustained grievous injuries.  

15. According to the claimant he was a businessman but he has not disclosed 

what type of business he was doing prior to the accident. He has mentioned in 

his claim petition that his monthly income was Rs. 15,000/- but no such 

document is available in the record to prove his income. The claimant has shown 

his age as 23 years. So, definitely he has earning capacity at the time of 

accident. Hence, Notional income of Rs. 5,000/- can be taken into consideration 

in this case. From the medical documents of the claimant it reveals that he has 

been hospitalized for a long time and he was also under treatment of the doctors 

for more than 6 months. So, definitely there was loss of income which can be 

assessed as Rs. 5,000/- X 6 = 30,000/-.  The claimant has admitted that Ext. 

11(81) is the final Bill issued by Down Town Hospital, Guwahati indicating 

amount of Rs. 2,61,474/ . So, the claimant is entitled to get the said amount as 

expenditure for his treatment. So, total pecuniary damage comes to Rs. 30,000/- 

+ Rs. 2,61,474/- = Rs.2,91,474/-. 

16.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 23 years due to the alleged accident. So, an 

amount of Rs.10,000/- is awarded for pain and agony and another amount of Rs. 

10,000/- is also awarded for loss of amenities.  

17.   Therefore, total compensation comes to Rs. 2,91,474.- + Rs.10,000/-+ 

Rs.10,000/- = Rs.3,11,474/- ( Rupees three lakhs eleven thousand four 

hundred seventy four) only.   

 Hence, issue No. 2 is decided accordingly. 
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         O R D E R  

   

In the result, the claim petition is allowed, awarding Rs.3,11,474/- ( 

Rupees three lakhs eleven thousand four hundred seventy four) only  

with interest thereon @ 6% per annum from the date of filing of the case  i.e. 

07-09-2015 till realisation. O.P No. 3 i.e. SBI General Insurance Co. Ltd. is 

directed to pay the aforesaid amount within a period of 90(Ninety) days from the 

date of receipt of order by way of account payee cheque in the name of claimant 

through the Tribunal.  

  Given under my hand and seal on this 10th day of October, 2017. 

Dictated and corrected by me. 

        
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Sri Tushar Trisit Krishnatraya, 
(ii) Sri Kunjanjyoti Borah, 

 
2.Witness of the defence: 
 
 None. 
 
3.Claimant’s Exhibits: 
 

Ext. 1 accident information report,Form 54. 

Ext. 2 and 2(1) are the prescriptions of Jakhalabandha CHC. 

Ext. 3 prescription of Baptist Christian Hospital,Tezpur. 

Ext. 4, 4(1) and 4(2) are the discharge certificate of Down Town Hospital, 

Guwahati.  

Ext. 5, 5(1) to 5(63) are advice slip of Down Town Hospital, Guwahati. 

Ext. 6 , 6(1) to 6(4) are prescription of Down Town Hospital, Guwahati. 

Ext. 7 is the  MVI report. 

Ext. 8 and 8(1) are the ambulance charge. 

Ext. 9, 9(1) and 9(2) are request letter of Down Town Hospital, Guwahati. 

Ext.  10 dressing charge. 

Ext. 11 , 11(1) to 11(102) are bills, cash memos, vouchers and laboratory 

examination charges. 

4.Exhibits of the defence  
 
      None. 
 
 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur. 


